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STANDARD RENTAL TERMS AND CONDITIONS OF WOSHBOX (PTY) LTD

The following terms and conditions constitute the Standard Rental Terms and Conditions of Woshbox (Pty) Ltd:

1. INTERPRETATION

1. In these terms and conditions, the following terms shall have the meanings assigned to them hereunder and cognate expressions shall have corresponding meanings, namely:

1.1 "the Lessor" means Woshbox (Pty) Ltd, registration number 2008/009142/07, and/or its licensees and/or its franchisees;

1.2 "the Lessee" means …………………………………………………………………………………………………………;

1.3 "trailer" means the toilet trailer/s leased to the Lessee by the Lessor and includes all tyres, tools, equipment, fixtures and fittings and accessories in and on the trailer when the Lessee takes delivery of the trailer;

1.4 "the lease period" means the period from and including the commencement date of this lease up to and including the termination date of this lease or any extension of this lease as more fully provided for hereunder;

1.5 "the commencement date" means the date upon which the trailer is delivered to the Lessee or such other date as may be specified in the Schedule;

1.6 "the termination date" means the date upon which this lease and/or any extension or renewal hereof terminates due to the effluxion of time or for whatever reason;

1.7 "the rental" means the rental payable by the Lessee to the Lessor for the trailer for the lease period and as specified in the Schedule;

1.8 "the Lessee's domicilium" means the address specified by the Lessee;

1.9 "leasing location" means the Lessor's location from which the Lessee leases the trailer;

1.10 "lease agreement" means this agreement.

2. LEASE

The Lessor leases to the Lessee, who hires the trailer, at the rental for the lease period subject to the standard terms and conditions set out herein.

3. SOLE CONTRACT

The Lessor contracts only on the basis of these terms and conditions, which shall prevail over any oral agreement entered into between the parties and may not be cancelled, varied, amended, altered or added to save unless reduced to writing and signed by the parties.

4. TERMS OF PAYMENT

4.1 The rental shall be paid by the Lessee to the Lessor without deduction or set off for any cause whatsoever and free of any bank exchange. All rentals shall be paid on a cash-on- delivery [COD] basis.

4.2 All rentals and other amounts payable by the Lessee to the Lessor are quoted exclusive of VAT unless otherwise stated and the Lessee shall be liable for VAT at the rate applicable at law on any payment including any rental payment in terms hereof and which VAT shall be due and payable together with the relevant capital amount subject to the Lessee's rights to a tax invoice.

4.3 Overdue accounts shall bear interest a tempore mora calculated at the rate charged by the Lessor's bankers from time to time over the relevant period on prime overdraft facilities plus 5%, alternatively at the maximum permissible rate allowed by statute, whichever rate is the lesser, and which interest shall be payable on demand.

5. CANCELLATION OF BOOKING

Should the Lessee cancel any confirmed booking in whole or in part the Lessor, in addition to any rights which it has at common law, shall be entitled to claim from the Lessee 50% of the rental as a cancellation fee.

6. DELIVERY AND RETURN

6.1 The Lessor shall deliver the trailer to the Lessee, the costs whereof shall be for the Lessee' s account, alternatively, the Lessee shall take delivery of the trailer at the relevant leasing location.

6.2 Upon termination of the lease for whatever reason the Lessee shall deliver the trailer to the Lessor, failing which the Lessor shall be entitled to take possession of the trailer wherever it may be located and from whomsoever may then be in possession at the cost of the Lessee.

6.3 In the event of late re-delivery, the Lessee shall be liable for a penalty charge calculated on the rate applicable to this lease agreement and prorated in accordance with the ratio between the number of days overdue and the lease period plus 50%.

6.4 The Lessor shall not be liable for any loss or damage suffered by the Lessee by reason of the non-delivery of the trailer or for any delay in delivery caused for any reason whatsoever.

6.5 The trailer shall be deemed to have been delivered in good order and repair and without any damage to the paintwork or fixtures and fittings, unless proved to the contrary by the Lessee, and shall be returned to the Lessor in the same condition as received, fair wear and tear excepted.

6.6 Any and all costs and expenses incurred by the Lessor in procuring the return of the trailer on date of termination including, but not limited to, towing and repossession charges and the applicable fee per kilometre as stated in the schedule in respect of the round trip distance of the return to the leasing location.

7. OWNERSHIP, RISK AND LIABILITY FOR LOSS OR DAMAGE

7.1 Ownership of the trailer shall remain with the Lessor at all times but all risk in the trailer shall pass to the Lessee from the moment the trailer leaves the leasing location until the moment it is re-delivered to or collected from the leasing location.

7.2 Subject to the provisions of clause 7.4, the Lessee shall be liable for any loss or damage to the trailer howsoever caused, for the full period that risk therein lies with the Lessee, including but not limited to any consequential damages, provided that the Lessee's liability in respect of each incident giving rise to such loss or damage , as the case may be, shall be limited as follows:

7.2.1 subject to 7.2.2 below, the Lessee acknowledges that, notwithstanding the fact that the Lessor may have comprehensive insurance cover, it will be liable at all times for an excess of R10 000.00, excluding VAT.

7.2.2 The Lessee has the option to purchase daily insurance excess waiver at the price stipulated by the Lessor from time to time, in which case his liability is limited to the amount not recoverable by the Lessor from its insurance company.

7.2.3 Should the Lessee fail to comply with any of its obligations under this agreement, and in particular the provisions of clauses 4 and 17 it will not be covered by any insurance whatsoever.

7.3 If during the lease period the trailer is involved in any accident or collision or is lost or any part of it is stolen, the Lessee shall take all reasonable steps to protect the interests of the Lessor which shall include the following:

7.3.1 the Lessee shall notify the Lessor within 12 hours of the incident;

7.3.2 The Lessee shall obtain the names and particulars of everyone involved and also of any potential witnesses;

7.3.3 the Lessee shall not admit any responsibility or liability nor release any other party from liability nor settle any claim by or against any party nor accept any disclaimer of liability;

7.3.4 the Lessee shall notify the police within 24 hours of the incident; and

7.3.5 the Lessee shall co-operate fully with the Lessor and its insurer in any investigation, the making or instituting of any claim or action and the defence of the prosecution, claim or action relating the incident.

7.4 The Lessee's liability shall not be limited as set out in 7.2 above if:

7.4.1 the loss or damage is caused as a result, either directly or indirectly, of the fault or negligence of the Lessee or the driver;

7.4.2 at the time of the occurrence of the loss or damage or the event giving rise thereto:

7.4.2.1 the driver of the vehicle towing the trailer was under the age of 23 years;

7.4.2.2 the vehicle towing the trailer was being driven by a person whose blood alcohol concentration exceeded the limit permitted by any applicable law or regulation or whilst such driver was under the influence of intoxicating liquor or of a narcotic drug;

7.4.2.3 the vehicle towing the trailer conforms with all applicable laws and/or regulations and is suitable for

the purpose of towing the trailers;

7.4.2.4 the driver did not have a valid license to drive the vehicle, or tow a trailer, or was in contravention of any applicable laws;

7.4.2.5 the trailer was being towed on a road which was not properly constructed;

7.4.3 the Lessee is in breach of any material term or condition of this agreement.

7.5 Details of the insurance policy held by the Lessor are available for inspection by the Lessee on request and the Lessee shall in any event be deemed to be aware of all the terms and conditions of the policy.

7.6 In the event of the trailer being lost or substantially damaged beyond reasonable repair, the Lessor shall have the right to claim the full balance in respect of rentals and all other amounts payable under this lease which amounts shall forthwith become due and payable by the Lessee to the Lessor against which payment this lease shall be deemed terminated.

7.7 In the event that the loss or damage to the trailer is such that same cannot be let until repaired or replaced, the Lessee shall be deemed for such period to be leasing the trailer at the same rate applicable to the lease period.

7.8 The lessor will not have any liability for damage to people or property caused by the trailer while it is being towed by a towing vehicle.

8. REPAIRS AND MAINTENANCE

Neither the Lessee nor any third party shall carry out any repairs, modifications or in any way tamper with the trailer. In the event of the trailer failing to operate satisfactorily for any reason then the trailer shall forthwith be returned to the Lessor at the Lessee's cost. The Lessor shall have the option of repairing the trailer and/or replacing same save that where in the opinion of the Lessor it is not economically feasible to repair and/or replace the trailer then the Lessor may terminate this lease forthwith in which event neither party shall have any further claims against the other save that the Lessor shall have claims for outstanding rental and interest at date of termination. Any repair shall, to the extent that they are not covered in a standard maintenance agreement between the parties, be carried out by the Lessor at the Lessor's then prevailing rates and paid for by the Lessee save where such repairs where necessitated by reason of defects in the trailer existing at date of commencement of this lease.

9. NO WARRANTIES

9.1 The Lessor does not warrant that the trailer is suitable for the purposes for which it has been leased and it shall be the sole responsibility of the Lessee to provide safe storage for the trailer.

9.2 The Lessee shall use the trailer entirely at its own risk, cost and expense and the parties agree that this agreement excludes any warranties as to the delivery time, condition, quality and/or ability and/or capacity of the trailer and its fitness as to the purposes for which it has been leased, it being agreed that all tacit and implied warranties are hereby expressly excluded.

9.3 The Lessee acknowledges that it has not been induced into entering into this agreement by reason of any representations made by or on behalf of the Lessor, whatsoever.

10. INDEMNITY

10.1 The Lessee shall not have any claims of whatsoever nature or kind against the Lessor, for any loss, damage and/or injury to property or person including the death of any person arising directly or indirectly out of this lease and/or the use of the trailer including any malfunction thereof.

10.2 The Lessee hereby indemnifies and holds the Lessor harmless against any claims of whatsoever nature or kind made by any third parties whatsoever including its own directors, officials and/or employees and/or agents arising out of this lease and/or the use of the trailer.

11. SURETYSHIP

11.1 The signatory to this lease agreement warrants that he is duly authorised by his principal to act on his behalf in signing same and should he not have such authority then, without prejudice to such rights as the Lessor may have at law, the signatory shall be held personally bound to this agreement.

11.2 The signatory to this lease agreement hereby agrees that he is bound as surety and co-principal debtor together with the Lessee for all its obligations herein such surety waiving the benefits of excussion and division and agreeing that the terms and conditions contained herein shall where applicable apply mutandis mutandis to the surety.

12. CESSION AND ASSIGNMENT

The Lessor shall be entitled to cede and/or assign any of its rights and/or obligations herein or any portion thereof to any third party or parties at any time upon 7 (SEVEN) days' written notice to the Lessee. The Lessee shall not be entitled to cede or assign any of its rights or obligations under this lease without the prior written consent of the Lessor.

13. BREACH

13.1 Should the Lessee fail to comply with any of its obligations under this agreement; commit any act of insolvency; compromise with any of its creditors; allow any judgment against it to remain unsatisfied for more than 14 (FOURTEEN) days after it has come to the notice of the Lessee; and/or should the trailer be attached under legal process issued against the Lessee by any party then, without prejudice to such other rights which the Lessor may have at law, the Lessor shall be entitled to:

13.1.1 cancel this lease forthwith, in which event the Lessee shall forthwith return the trailer to the Lessor and pay to the Lessor all arrear rentals due on date of cancellation plus liquidated damages amounting to the aggregate of all rentals which would, but for termination, have been payable for the unexpired period of this lease; or

13.1.2 without terminating this contract, claim as immediately due and payable, all rentals which would otherwise have become due and payable in terms of this lease over the then unexpired period of the agreement as well as all rentals and other sums then in arrears

and pending such payment the Lessor shall be entitled to retake possession of the trailer at the cost of the Lessee and the Lessee

shall not be entitled to any rebate of rentals by reason of its loss of the use and enjoyment of the trailer for any such period.

13.2 In the event of the Lessor cancelling this agreement and the Lessee failing to accept such cancellation and remaining in possession of the trailer then the Lessor shall be entitled to accept payments from the Lessee tendered as rental without prejudice to the Lessor's rights and in the event that the Lessor shall be held to have duly cancelled this lease then the amounts so accepted shall be deemed damages and in the event that it shall be held that this lease was not duly cancelled then the amount so paid shall be deemed rental payments paid by the Lessee.

13.3 A certificate signed by a director of the Lessor shall constitute prima facie proof of the amount of the indebtedness of the Lessee to the Lessor at any time and shall constitute a valid liquid document against the Lessee for the purposes of obtaining provisional sentence or summary judgment against the Lessee.

14. JURISDICTION AND COSTS

14.1 The Lessee hereby consents to the jurisdiction of any Magistrate's Court having jurisdiction over its person in respect of all legal proceedings arising out of these terms and conditions but notwithstanding the aforegoing the Lessor shall be entitled to institute proceedings against the Lessee in any division of the High Court of South Africa, having jurisdiction.

14.2 Should the Lessor instruct its attorneys to collect overdue debts, or to take any action against the Lessee in the implementation or

protection of its rights, the Lessor shall be entitled to the recovery of all legal costs arising therefrom, including collection commission on the scale as determined between attorney and own client, alternatively, and only in the event that action is instituted in the Magistrate's Court, on an attorney and client scale.

15. NON-WAIVER

No relaxation or indulgence granted by the Lessor to the Lessee shall be deemed to be a waiver of any of its rights in terms of the standard terms and conditions, nor shall same be deemed to be a novation of the terms and conditions and nor shall same estop the Lessor from enforcing its rights hereunder. These terms and conditions shall not in any way be deemed to be a waiver by the Lessor of any of its common law rights.

16. LESSOR'S RIGHT OF TERMINATION

16.1 Notwithstanding anything to the contrary contained in these terms and conditions, the Lessor may terminate this agreement at any time upon reasonable notice to the Lessee, whereupon the Lessee shall return the trailer to the Lessor forthwith.

16.2 The obligations of the Lessee and the rights of the Lessor shall remain of full force and effect until the trailer has been returned to the Lessor and the Lessee has complied with all of its obligations.

17. WARRANTIES BY THE LESSEE

The Lessee warrants that:

17.1 all particulars given and all representations made by the Lessee are true and correct;

17.2 the driver of the vehicle towing the trailer will not be under the age of 23 years;

17.3 the vehicle towing the trailer will not be driven by any person whose blood alcohol concentration exceeds the limit permitted by any applicable law or regulation or whilst under the influence of intoxicating liquor or of a narcotic drug and that the said driver will have a valid license to drive the vehicle, will comply with all applicable laws and will comply in all respects with these terms and conditions;

17.4 the vehicle towing the trailer shall at all times conform with all applicable laws and/or regulations including but not limited to roadworthy and shall be suitable for the purpose of towing the trailer;

17.5 the trailer will not be towed on roads which are not properly constructed; and

17.6 the trailer will not be taken into any area or on any road where there is a substantial risk that the trailer may be damaged, stolen or lost as a result of civil disturbance, riots, political unrest or as a result of any other cause whatsoever.

18. PATENTS

The Lessee acknowledges that the Lessor has patents pending and/or registered in connection with the trailer and undertakes not to tamper with, copy or in anyway infringe upon the Lessor's rights in this regard, nor shall he allow any third party to tamper with or inspect the trailer.

19. GENERAL

In these terms and conditions:

19.1 clause headings are for reference purposes only and shall not influence its interpretation;

19.2 reference to the masculine gender shall include the feminine and neuter genders and vice versa and references to the singular shall include the plural and vice versa and reference to natural persons shall include bodies corporate and other legal personae and vice versa;

19.3 all schedules and annexures hereto shall be deemed to form part of this agreement.

